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The Fourth Amendment provides that “the right of the people to be secure in
their persons, houses, papers, and effects, against unreasonable searches and
seizures, shall not be violated”(Carpenter v US). Cell phone technology, and its
increasing evolution, continues to provide challenges to governments’ criminal
investigations versus protection of individual privacy rights.

Chief Justice Roberts authored the majority opinion in Carpenter vs United

States where he explained, “A person does not surrender all Fourth Amendment
protection by venturing into the public sphere. To the contrary, what one seeks to
preserve as private, even in an area accessible to the public, may be constitutionally
protected. Individuals have a reasonable expectation of privacy in the whole of their
physical movements” (Carpenter v US).

The Court in the Carpenter case went contrary to its 1976 ruling of United States

vs Miller, where Miller’s bank records and transactions were legally obtained by the

government. “The Supreme Court noted that the Fourth Amendment does not prohibit
government authorities from requesting and obtaining information entrusted to a third
party, even if the defendant provided the information to the third party on the
assumption it would be used only for a limited purpose” (Dixon).

In a 1979 case, Smith vs Maryland, the police used a pen register to track

Smiths threatening calls. “The Supreme Court ruled that the installation of a pen
register by the telephone company, at the request of government agents, is not a
search under the Fourth Amendment” (Dixon). Using the third-party doctrine, the Court

determined that Smith “voluntarily conveyed” and “exposed the information to its



equipment in the normal course of business,” therefore assuming the risk by by using
the phone service (Dixon).

Roberts explained, “Whether the Government employs its own surveillance
technology...or leverages the technology of a wireless carrier, we hold that an
individual maintains a legitimate expectation of privacy in the record of his physical
movements as captured through CSLI” (Carpenter v US). Roberts further explains,
“There is a world of difference between the limited types of personal information
addressed in Smith and Miller and the exhaustive chronicle of location information
casually collected by wireless carriers today.” (Carpenter v US).

| disagree with Roberts and the Courts majority opinion and side with Chief
Justice Kennedy’s Dissent in this matter. The technology of tracking a subject based on
his cell phone is a reality. However, “If you give information to a bank, to a phone
company, to a credit union; if you voluntarily disclose arguably private information to a
third party, you have waived your Fourth Amendment protection” (Begovich).

“Cell-site records, however, are no different from the many other kinds of
business records the Government has a lawful right to obtain by compulsory process.
Customers...do not own, possess, control, or use the records, and...have no
reasonable expectation that they cannot be disclosed pursuant to lawful compulsory
process...Carpenter can ‘assert neither ownership nor possession’ of the records and

has no control over them (Carpenter v US).
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